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A - PUBLIC-PRIVATE DIALOGUE
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C. DESIGNING, IMPLEMENTING AND MONITORING PPD - ISSUES TO
CONSIDER

The diagnostic mapping tool assesses the status and potential of public-private dialogue. Now it comes
to designing and implementing dialogue, what issues should a task manager consider?

This section of the handbook is based around the Charter of Good Practice in using Public-Private
Dialogue for Private Sector Development (see section A. 4. above)
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C.5. OUTPUTS

The issue: Dialogue is not an end in itself — it is a means to outputs. Choosing the right outputs to aim
for can be critical to a dialogue’s chances of success.

Charter of Good Practice in
Using Public-Private Dialogue

for Private Sector Development
PRINCIPLE V. OUTPUTS

Outputs can take the shape of structure and process outputs, analytical outputs
or recommendations. All should contribute to agreed private sector
development outcomes.

» Analytical outputs can include identification and analysis of business
roadblocks, agreement on private sector development objectives, and
private sector assessment of government service delivery.

» Recommendations can address policy or legal reform issues, identification of
development opportunities in priority regions, zones or sectors, or definition
of action plans.

» Structure and process outputs can include a formalized structure for private
sector dialogue with government, periodic conferences and meetings,
ongoing monitoring of public-private dialogue outputs and outcomes, and a
media program to disseminate information.

» Outputs should be measurable, time bound, visible, tangible and linked to
indicators.
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C.5.1. Types of intended outputs

Intended outputs can be more or less ambitious, ranging in scope from holding conferences and
producing discussion papers to enabling legislative programs. Proposing quantifiable measures for
success will depend of the type of output selected. Some possibilities are:

e The holding of an annual forum, as happens in Vietnam.

o The target of “50 economic reforms in 150 days” of Bosnia’s Bulldozer, each reform being a specific
regulatory change.

e To “double the level of innovation by having at least 20 percent of all enterprises introducing some
new product, process or service in the previous two years”, as adopted by the Shannon region of
Ireland as part of the EU’s Risk Innovation Strategies.”

e An aim for improvement in a country’s ranking in indices — such as the World Bank’s Doing Business
indicators, the World Economic Forum’s Growth Competitiveness index, or the OECD’s Human
Development Index — which is among the objectives adopted by Nigeria Economic Summit Group
and Better Business Initiative.

Typology of outputs
Output type Examples
Analytical outputs “Think pieces” that survey the investment climate

territory and set recommendations in context. These
include policy papers, position papers, reviews and
assessments. All need to be informed by evidence-based
research.

Specific Reform Recommendations | Specific recommendations for reforms to policies, laws or
regulations, including suggested texts for draft new laws
or amendments when appropriate.

Structure and process outputs Conferences, meetings, functional monitoring and
information dissemination programs. While these outputs
are ultimately futile if they do not lead to any other kind
of output, it can nonetheless be worth setting targets for
them.

“Soft” outputs Increases in trust, understanding and cooperation between
stakeholders; building of social capital.

A focus on policy reforms — which can be defined as any change in a legislative or administrative system
that will impact the end users of that system — is a common thread of many PPD mechanisms. This
covers a broad range of meanings: passing a new law, a change in an internal procedure in a local
administration, amendments to an article in a law, a ministerial instruction, a change in the way licenses
or permits are handled, a different tax rate, a harmonization of procedures, and so forth.

Japan’s deliberation councils show what can be achieved when consultation accumulates legitimacy by
being seen to work well over a period of time — policies approved by the councils are implemented
almost routinely, whereas any proposal emanating from the Ministry of Trade and Industry that has
not passed through a deliberation council has little chance of passing parliament.®

>Regional Innovation Strategies of the European Regional Development Fund - Innovative Actions 2000-2002 - European
Commission DG Regional Policy, p.9, 2002.
®public/Private Consultation Partnerships, Mark Dorfman and Agata E. Pawlowska, The World Bank Group, undated paper.
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Several approaches can be considered to implement actions based on the problems identified’.

C.5.1.1. Immediate commitment to resolve discrete problems

Some problems can be resolved immediately, when a government leader or head of an institution
acknowledges the existence of a problem and when there is an easy and quick way to resolve it by, for
example, altering internal procedures or preparing information for businesses. In such cases, the
secretariat should document the commitment and follow up on whether it is implemented. Section
C.5.4 and C.5.5 below provide mechanisms that can be followed to achieve such goal.

C.5.1.2. Action plan as a comprehensive tool to coordinate related activities in the
short to medium term

For medium-term solutions (which can be undertaken within six months and up to two years) the
preparation and adoption by the government of an action plan to address the problems identified is
helpful. An action plan is a documentation of the discussions between the government and the
business community and is a commitment by the government to the business community that
implementation will be carried out. The action plan thus serves as a basis for business to monitor
implementation of measures. It indicates priorities and allocates responsibilities including:

what problems need to be solved,

what reforms will be undertaken to solve them;

who will be responsible for implementing the reforms;

when they should be completed; and

how they should be assessed.

ooooog

Experience suggests that an action plan is not the most appropriate instrument for resolving long-
term issues, like education reform or reduction of corruption. This is because the action plan is most
successful when it is based on discrete activities that can be undertaken and completed, and whose
impact can be monitored and evaluated.

C.5.1.3. White Paper/Roadmaps for major adjustments or long-term goals

Finally, some broad problems that are identified to be the root causes of certain administrative
barriers can only be resolved in the medium- to long-term. This is because there needs to be a
conceptual evaluation of the problems, which are often complex and multi-faceted, and thus can
generate various options for their resolution. In addition, political support for the issues must be
generated. But a prerequisite to political support is the preparation of information, its dissemination,
consideration by the interested parties, and receipt and inclusion of their comments.

Examples include a study on pre-court appeals mechanisms, broader judicial reform, a white paper on
a new system of cadastral valuation in determining the real estate tax, broader tax reform, customs
reform, land reform, or other broad, major reforms requiring major policy reforms rather than
regulatory/procedural reforms. In terms of content, the common thread for all these types of studies
are a presentation of general principles as well as what specific activities should follow. These
“roadmaps” are described in more detail below in section C.5.8.

” Typology adapted from A manual for the identification and removal of administrative barriers to investment, Module 4:
Public-private dialogue, FIAS, International Finance Corporation and The World Bank Group, March 2005.
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C.5.2. Aim for hard, quantifiable benefits - soft benefits will come
naturally

“Soft” benefits — increased trust and understanding — tend to arise as by-products from striving for
outputs that are more easily quantifiable. Some possibilities for quantifying outputs: holding of
meetings; publication of reports; recommendations made; reforms passed. Look at the M&E chapter for
more ideas on how to quantify soft benefits.

Focusing on hard outputs is recommended: other outputs are likely to follow

Conduct research Participate in Foster ﬂfafo,gua . \
: position papers  decision-making ~ 8ctors
process Promote trust and
Organize Contribute to understanding
conferences effective policy SOFT
and forums implementation OUTPUTS

C.5.3. Focus the dialogue on specific policy issues, possibly starting
with “low-hanging fruits”

The initiative needs to be focused on either specific issues or specific types of reform at first. The risk of
falling far from the initial goals is high as the group tries to tackle too many sectors and too many types
of reforms.

In Turkey, the YOIIK initiative initially focused on investment-related issues before expanding to other
areas, dismantling working groups once the issues they dealt with were resolved, and creating new ones
to tackle new issues. This ensured that energy was concentrated where it was needed, and where most
results could be achieved in the short term. In Bosnia and Herzegovina, the Bulldozer initiative tackled
many sectors of the economy, but focused on a specific type of regulation: it limited its work to small
regulatory changes that could have a quick impact and that only demanded amendments into laws or
regulations, thus avoiding lengthy political battles that the work on legislative overhaul or on more
structural reforms would have brought.

An obvious but effective strategy is to start by picking the “low-hanging fruit” — reforms that are
relatively easily achievable because the need for them is generally recognized and they are unlikely to
meet serious resistance. This builds initial momentum — but care must be taken not to let this lead to
unrealistic expectations of continued easy success.

C.5.4. Creating and processing proposals

As discussed below in the chapter on outreach and communications, it is helpful to have an outreach
program to elicit reform suggestions from the grassroots. These reform suggestions need to be expertly
assessed, filtered, and transformed into standard format recommendations for reform. This implies a
need for a specialized technical committee of lawyers and economists, who will need to evaluate reform
proposals, develop legal solutions, and perform a cost-benefit analysis. The filtering process is necessary
to ensure that reforms which reach the stage of being proposed to government must show a benefit to
the economy as a whole, and not serve the narrow interests of one group. A selection of approved



The PPD Handbook: A Toolkit for Business Environment Reformers

reform suggestions can then be put to a vote to determine which should be submitted to government.
Section C.5.6. below maps in detail a possible filtering process.

C.5.5. Use standard forms to capture reform proposals

A standard form enables stakeholders to submit ideas in a transparent and fair way. Reform proposals
to be considered by a PPD should be captured by a standard form and submitted either directly in
working group meetings, in public information meetings or even by mail or e-mail.

It is recommended that the form be extremely simple in its conception

The only logo it should carry
should be the one of the
PPD.

A table at the top, under the
logo, would enable the
submitter to checkmark
whom he or she represents.
This can help with compiling
statistics, but it also
demonstrates that the
initiative is an inclusive one,
working with companies,
associations, public
institutions, international
agencies, etc.

— 0,

Ieproving the lavestsens climate for
Eam And WOBSS STEFApTensuTs in Tgands

The aim of the form is to
drive the submitter into a
disciplined analysis of the
issue. Below the table, four
simple questions should be
asked:

1- What is the issue at stake?
2- Why is it a problem for
the growth of the private
sector?

3- What is the proposed
solution?

4- What are the specific
action items? (which specific
articles need to be
amended, whether an
instruction needs to be sent
by a minister, etc.)

goi;;i?ii; Public authority Bzgi\:la;gs Interest group Aid agency
O CEEWA O Ministry 0O >100 O Inv. Council | O World Bank
0O UWEAL O Parliament 0 50-100 O Chamber OIFC
0O AWEPON [ Reform Com. 0 20-50 [ Association O DFID

O Municipality 0 5-20 O University OEC

O PSFU O Agency 0<5 O Union O USAID
O UIA O Commission O Foreign O Other O IMF
O UWONET O Other O Local O Other

Reform title R 01 Title of proposal

Reform proposal submitted by (please check and specify below) :

Name of organization:

Contact person:

Reviewed and revised by: Name of Working Group

Issue at stake:

Why is this a problem?

Proposed solution

Action items

Once formatted through such a form, a reform proposal is a few pages long and indicates the specific
laws/regulations/actions to amend/take place in each relevant jurisdiction. It can include the text of
existing articles, shown side by side with the new text recommended for adoption.
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The figure below contains a reform proposal submitted during the Bulldozer initiative in Bosnia and
Herzegovina. In just four pages, the reform deals with complex issues — minimum capital requirement,
minimum value of shares, and harmonization of regulations in different jurisdictions. Yet the clear and
simple format allows a legislator to understand the intent of the proposal and the reasoning behind its
submission, and to directly assess the validity of the proposed amendments.

A complex issue, presented in four pages

Single capital for both entities will acilitate the registration of a company in multiple entities

BULLDOZER EFFORT

ROADELOCK SUBMISSION FORM

it s f00 expensive Lowering the investment will result in more people starting businesses.
‘Addtionally, lowering the cost of the minimum stake (share amount or price) will result in nabling
small business to start with more partners (2.. a small group could reach the proposed threshold
of 2000 KM by having some individuals bring contributions as small as 100 KM to start e

Submitted b

B ‘Local : Bulldozer busineze).
Private Business "
Agency Agency Agency | committee e —
O > 100_employees' [ IPRSP | OFIPA OSEED __ |OWS. i ¢
0 50-100 employees® [0 Entity | O RDA" oalr OEC Make the minimal statutory capital requirement 2000 KM in all cases (single proprietor or multiple
020-50_employees' | O Canton’ | X Business Association' | O CHF O US AD partners) and in all instances, and lower the minimum share price to 100 K
D520 _employees” | O Municip~ | O Assocation” OUNDP__[OIWF
O<5  employees’ | O Other | O Other 0 Other” DOHR Action item:

a, n A p - <1 D s . Medify: Art. 314 in the Law on Business Companies (Federation), Art 331 in the Law on
Suomitter TALUN(\zia Agency for Local Development Inkiailves) Enterprises (R S.), and Art 343 in the Law on Enterprises (Brcko). {see Annex}

Dr. Mevlida Kunosic-Vlajic, Direktor

Reviewed and revised by. Bulldozer Committee Working Group

[ FEDERATION OF BOSNIA AND

Roadblock title RO1 i of LL

Law on Business Companies
(Official Gazette of the Federation of Bosnia and Herzegovina, No. 23/99, 45/00 and 2/02)

Lurcent Text

Issue at stake:

Limited Liability Company (LLC) is the mast popular form of business in Bosnia. One of more
physical or legal persons can form a limited liability company by a founding act

Article 314

- In ino Federsion. the mitimun statutory captal requremen: s 2000 KMl for & single
proprietor and 10,000 KM iffor an establishment with multple partners.
- InRS m satutoy caphlrecuemant 5000 K for sl LLC:

= Inthe H’LKU D\:-m ict, the minimum statutory capital requirement is 5000 KM forall LLCs

(1) Statutory capital of limited liability company with several founders shall be no less than
10.000 (ten thousand) KM, and if there is only one founder 2.000 (twe thousand) KI
unless otherwise provided by otat laws

(2)  Value of an individual share may not be less than 2.000 (two thousand) Ki

{2)  Centributions in 3y not i total be less than th t d by paragraph 1
The statutory capital s divided between the founders, who each have a minimurn share. This S A | e DbelessThan e amoun goveed Dy peraprag
minimum share definea the maximum number of people that can atart & company. (4)  Contributions in items and rights. shall be in total be invested in company until the day of

submissian of appiication for entry of company establishment into the court register, s0
that the company may permanently and freely dispose of them

(5)  Until the day of submission of application for entry of company establishment into the
court registry at least half of the contribution In money shall be paid in, and it shall be no
less than the amount provided by paragraph 1 of this article.

- In the Federation, the minimum share is 2000 KM (meaning that founders of a company are
limited o 5 persans)
RS, the minimum share is 500 KM (meaning that founders of a company are limited to 10
persunsy
- I the Brcko District, the minimum share is 100 KM (meaning that founders of a company are
limited to 50 persons)

Suggested Text:

Why is this a roadblock? Article 314

Unfair advantage in FBIH for single proprietors, unfair advantage in RS/Breko for muttiple
partners.

Statutory capital of 2 limited liability company with one or several founders shail be no
less than 2.000 (two thousand) KM, unless otherwise provided by other laws.

Value of an individual share may not be less than 100 (one hundred) KM.
Contributions in money may not in total be less than the amount provided by paragraph 1
of this article.

Contributions in itsms and rights shall be in total be invested in company until the day of
supmission of application for entry of company establishment into the court register, so
that the company may permanently and freely dispose of them.

It may entice entrepreneurs to locate in the entity that presents the most advantage to them.

Harmonized fees are one step further towards a single economic space. Foreign investors
generally refuse 1o deal with 3 different reguiations for the same country.

Page 1at4 Pagezale

C.5.6. Invite reform suggestions and filter them for quality control

To seen by all actors as legitimate, recommendations to government that emerge from a PPD must not
only be dear, well-researched, and compellingly presented. They also must pass through a transparent
filtering process. The failure of the Private Sector Roundtable in Ghana was partially attributed to the
fact that its recommendations were “overly vague and, due to poor background research, failed to
include analysis of such vital matters as cost implications”, and furthermore were not accompanied by a
realistic timetable for irnplementation.8 See section C.12. 5. to learn how donors can be involved in the
filtering process.

C.5.7. Tracking the selection process of reform proposals generated
by PPD is crucial

Tracking the progress of reform proposals from initial suggestions through to concrete
recommendations for reform — if this is an intended output of the PPD — provides useful insights into
the effectiveness of the suggestion filtering process. It also serves to promote transparency and build
the legitimacy of final proposals by demonstrating how they came to be adopted. The figure below
details a typical filtering process.

& Government-Business Relations in Ghana: The Experience With Consultative Mechanisms, Joseph Ayee (University of
Ghana), Michael Lofchie (UCLA) and Carolina Wieland (UCLA), Paper for World Bank Private Sector Development
Department, p.33., The World Bank Group, October 1999.
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Filtering reform proposals ensures stronger legitimacy

Specific reform proposal issued by
individual, firm or entity

A

| A 4

First filter:

Working group which has competency over

the topic/region/sector

(o

Amendment
requested

_____

Second filter

Secretariat consider feasibility of proposal in

given timeframe and mandate of the PPD

()

Proposal forwarded to secretariat for
processing

N

Amendment
requested

Third filter:

International experts/development partners

certify compliance with best practice

Proposal reinforced by Working
Group team of lawyer + economist.
Proposal formatted and includes
cost/benefit analysis

A

o e B

()
7

Amendment
requested

Fourth filter:
Proposal put forward for vote by working
groups heads

?

Proposal put forth for plenary
discussion between all working
group heads under auspices of

secretariat

A

gl

Amendment
requested

Proposal accepted and put forth
through government executive and
legislative process
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-
v

| Document provided in annex I

See the annex C1 for sample standardized issue submission form.

C.5.8. Roadblocks vs. roadmaps

Although policy reform recommendations should be specific, that doesn’t mean they can’t be presented
on more than one level. It is a good idea to create separate “product lines.”

On one hand, specific reform proposals to be acted upon in the short tem by the government can be
produced by the PPD.

On the other hand, as a way to create less direct pressure and to ensure sustainability of the effort over
the long run, working groups can aim to produce more general research pieces taking a birds-eye view of
the business landscape and describing the broader context for required reforms, such as economic
strategy documents.

It is therefore recommend that a PPD develop a set number of targeted proposals (called, for example,
“Business Roadblocks”), together with a smaller number of high quality, longer and research-based
economic policy papers (e.g. “Business Roadmaps”). The Roadblocks promise concrete outcomes and
instant gratification, while the Roadmaps build credibility by putting the Roadblocks in context.






